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FIFTEENTH LEGISLATIVE ASSEMBLY
THIRD SESSION

THE RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT (KARNATAKA
AMENDMENT) BILL, 2019
(LA Bill No. 03 of 2019)

A Bill to amend the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act, 2013 in its
application to the State of Karnataka.

Whereas, it is expedient to amend the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013 (Central Act 30 of 2013), in its application to the State of Karnataka
for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Seventieth
year of the Republic of India as follows:-

1. Short title and commencement.— (1) This Act may be called the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement (Karnataka Amendment) Act, 2019.

(2) It shall come into force at once.

2. Amendment of section 2.- In the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013 (hereinafter referred to as the Principal Act), in section 2, in
sub-section (2), after the second proviso, the following proviso shall be
inserted, namely:-

"Provided also that the acquisition of land for the projects listed in
section 10A and the purposes specified therein shall be exempted from the
provisions of the first proviso to this sub-section."

3. Insertion of new Chapter III-A.- In the principal Act, after
Chapter I1I, the following new chapter III-A shall be inserted, namely:-

"CHAPTER III-A

Provisions of chapter II and chapter III not to apply to certain projects

10-A. Power of State Government to exempt certain projects.- The
State Government may in the public interest, by notification in the Official
Gazette, exempt any of the following projects from the application of the
provisions of Chapter II and Chapter III of this Act, namely:-



(a) such projects vital to national security or defence of India and
every part thereof, including preparation for defence or defence
production;

(b) infrastructure projects including educational institutions,
Hospitals, Government or Local Self Government Offices
electrification, irrigation projects and drinking water projects; and

(c) affordable housing and housing for the poor people.”

(d) industrial corridors set up by the State Government and its
undertaking (in which case the land shall be acquired up to such
distance on both sides of designated railway lines or roads and as
specified by the State Government for specific projects from time
to time and notified as such in State Gazette); and

(e) infrastructure projects, including projects under public-private

partnership where the ownership of the land continues to vest
with the State Government:
Provided that, the State Government shall, before the issue of
notification, ensure the extent of land for the proposed
acquisition keeping in view the minimum land required for such
project”

4. Insertion of new section 23-A.- In the principal Act, after section
23, the following section shall be inserted, namely:-

“23-A. Award of Deputy Commissioner without enquiry in case of
agreement of interested persons:- (1) Notwithstanding anything contained
in section 23, if at any stage of the proceedings, the Deputy Commissioner is
satisfied that all the persons interested in the land who appeared before him
have agreed in writing on the matters to be included in the award of the
Deputy Commissioner in the form prescribed by rules made by the State
Government, he may, without making further enquiry, make an award
according to the terms of such agreement”.

(2) The determination of compensation for any land under sub-section
(1) shall not in any way affect the determination of compensation in respect
of other land in the same locality or elsewhere in accordance with the other
provisions of this Act.

(3) Notwithstanding anything contained in the Registration Act,
1908(Central Act 16 of 1908), no agreement made under sub-section (1)
shall be liable to registration under that Act.

5. Amendment of section 24.- In the principal Act, in section 24, in
sub-section (2),-

(1) in the existing proviso for the words "where an award has been
made" the words "where the said award has been made five years or more
prior to the commencement of this Act" shall be substituted; and

(2) after the existing proviso, the following proviso shall be inserted,
namely:-

“Provided further that in computing the period referred to in this sub-
section, any period or periods during which the proceedings for acquisition
of the land were held up on account of any order, stay, suspension or
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injunction issued by any Court or the period specified in the award of a
Tribunal for taking possession or such period where possession has been
taken but the compensation is lying deposited in a Court or in any
designated account maintained for this purpose, shall be excluded.”

6. Insertion of new Chapter IV-A.- In the principal Act, after
Chapter-1V, the following new Chapter [V-A shall be inserted, namely:-

“CHAPTER IV-A

Voluntary acquisition of land

30-A. Acquisition of land by the State Government by entering
into agreement voluntary Acquisition of Land.- (1) Notwithstanding
anything contained in this Act, or any other law, whenever it appears to the
State Government that the land is needed in any area for any public
purpose, the State Government or its Authorised Officer may enter into an
agreement with the willing land owner to sell the land in favour of the State
Government for the matters specified therein in a prescribed form.

(2) The State Government or its authorized officer shall pass an order
in terms of agreement under sub-section (1) for acquisition, and the
substance of the order shall be notified in the official Gazette. On such
publication of notification, the title, ownership and all interests of the land
owner who enters into agreement shall vest with the State Government free
from all encumbrances.

(3) Notwithstanding anything contained in the Registration Act,
1908(Central Actl6 of 1908) no agreement entered under sub-section (1)
shall be liable for registration under that Act.

(4) If any family, other than the family of the land owner who entered
into an agreement, is affected by the acquisition of land under this section,
the State Government shall pay a lump-sum amount towards rehabilitation
and resettlement if any, as prescribed in the rules made thereunder:

Provided that, no agreement or the lump-sum amount towards
rehabilitation and resettlement as may be prescribed, shall be abnormally at
variance to the disadvantage of the land owners.

7. Insertion of new section 31-A.- In the principal Act, after section
31, the following section shall be inserted, namely:-

"31-A. Payment of Lump-sum amount by State Government.-
Notwithstanding anything contained in this Act, whenever the land is to be
acquired for any projects as notified in section 10-A, it shall be competent
for the State Government to pay such lump sum amount as may be
prescribed in the rules in lieu of Rehabilitation and Resettlement:

Provided that the payment of such lump-sum amount in lieu of
Rehabilitation and Resettlement as may be prescribed, shall not be
abnormally at variance to the disadvantage of the affected families.



8. Insertion of new section 33-A.- In the principal Act, after section
33, the following new section 33A shall be inserted, namely:-

"33-A. Recovery of the amount wrongfully paid.- Notwithstanding
anything contained in any other law, the authority in a reference under
section 64 or the High Court in appeal under-section 74, or any other
authority in any legal proceedings find that the money has been wrongfully
paid to any person under this Act, the State Government or its authorised
person or the Deputy Commissioner shall recover the same as arrears of
land revenue."

9. Amendment of section 46.- In the principal Act, in section 46, in
sub-section (6), in the Explanation, in clause (b), the words "any person
other than" shall be omitted.

10. Substitution of section 87.- In the Principal Act, for section 87
the following shall be substituted, namely:-

"87. Offences by Government Officials.- Where any offence under
this Act has been committed by any person who is or was employed in the
Central Government or the State Government, as the case may be, at the
time of commission of such alleged offence, the Court shall take cognizance
of such offence provided the procedure laid down in section 197 of the Code
of Criminal Procedure, 1973 (Central Act 2 of 1974) is followed."

11. Amendment of Section 101.- In the principal Act, in section
101, for the words "a period of five years", the words "a period specified for
setting up of any project or for five years, whichever is later,” shall be
substituted.

12. Amendment of Section 109.- In the principal Act in section 109,
in sub-section (2), after clause (u) the following clause shall be inserted,
namely:-

"(v) to give effect to the Right to Fair compensation and Transparency
in Land Acquisition Rehabilitation and Resettlement (Karnataka
Amendment) Act, 2019”.

13. Insertion of new section of 105-A.- In the principal Act after
section 105 the following section shall be inserted, namely:-

“105-A. Provisions of this Act not to apply to certain Karnataka
Acts or to apply with certain modifications.- (1) Subject to sub-section(2),
the provisions of this Act Shall not apply to acquisition of land under the
enactments specified in the Fifth Schedule.

(2) The state Government may, by notification, within one year from
the date of commencement of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Karnataka Amendment) Act, 2019, direct that any of the provisions of this
Act, relating to the determination of compensation in accordance with the
first schedule and rehabilitation and resettlement specified in the second
and third schedules, being beneficial to the affected families, shall apply to
the cases of land acquisition under the enactments specified in the fifth
schedule or shall apply with such exceptions or modifications that do not
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reduce the compensation or dilute the provisions of this Act relating to the
compensation, rehabilitation and resettlement as may be specified in the
notification, as the case may be

(3) a copy of the Notification proposed to be issued under sub-
section(2) shall be laid in draft before each houses of the State Legislature. if
the both houses of the State legislature agrees in disapproving the issue of
the notification or the both houses of the State legislature agrees in making
any modifications in the notification, the notification shall not be issued or,
as the case may be, shall be issued only in such modified form as may be
agreed upon by both the houses of the State legislature."

14. Insertion of fifth Schedule.- In the principal Act, after fourth
schedule the following schedule shall be inserted, namely:-

“FIFTH SCHEDULE
" (See section 105-A)

LIST OF KARNATAKA ENACTMENTS REGULATING LAND
ACQUISITION IN THE STATE OF KARNATAKA

(1) The Karnataka Acquisition of Lands for Grant of House Sites Act,
1972 (Karnataka Act 18 of 1973);

(2) The Karnataka Housing board Act, 1962) (Karnataka Act 10 of 1963);

(3) The Karnataka Highways Act, 1964 (Karnataka Act 44 of 1964);

(4) The Karnataka town and Country planning Act, 1961(Karnataka Act
11 of 1963);

(5) The Karnataka Industrial Areas Development Act, 1966 (Karnataka
Act 18 of 1966); and

(6) The Karnataka Ancient and Historical Monuments and Archaeological
Sites and Remains Act, 1961(Karnataka Act 7 of 1962)”.

15. Act to override any Judgement, decree or order of any court
or Authority.- The provisions of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
(Karnataka Amendment) Act, 2019 shall have effect notwithstanding
anything contained in any law of judgement or order of any Court or
authority.



STATEMENT OF OBJECTS AND REASONS

The State Governments of Gujarat, Telangana, Tamilnadu,
Maharashtra and Andhra Pradesh have made certain amendments to the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (Central Act 30 of 2013)
(hereinafter referred to as the Principal Act) its application to the concerned
States.

The State of Karnataka aims to grow at very fast rate. For this purpose
with the help of Government of India, various megha projects in the sectors
of infrastructure, communications, constructions of national highways, new
railway lines and drinking water projects etc., have been sanctioned. All
these projects require that the land be made available immediately,
otherwise there will be high escalation in the costs and also the benefits of
development will be delayed considerably harming the interest of general

public.

The State of Karnataka is facing difficulties in acquiring land under
the provisions of the Principal Act. Therefore, in order to facilitate land
acquisition for various development projects of Karnataka in the public
interest, considered necessary to amend the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013 (Central Act 30 of 2013) in its application to the State of Karnataka

inter alia seeks to,-

(i) exempt certain projects vital to national security, defence,
irrigation, drinking water projects and other projects from the
requirement of Chapter-II and III of the Principal Act;

(ii)  enable the Deputy Commissioner to pass an award for acquiring
the land without making further enquiry;

(iii) exclude the period during which land acquisition proceedings
where held up on account of any proceedings of the Court from
computing the period specified in sub-section (2} of Section 24;

(iv) enable the State Government by entering into agreement

voluntary acquisition of land for the public purpose;



(Provisionally admitted)

KARNATAKA LEGISLATIVE ASSEMBLY

FIFTEENTH LEGISLATIVE ASSEMBLY
THIRD SESSION

Corrigendum to the Right to fair compensation and Transparency in Land

" Acquisition, Rehabilitation and Resettlement (Karnataka Amendment) Bill, 2019
(L.A Bill No. 03 0f 2019).

CORRIGENDUM

In the Right to fair compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (Karnataka Amendment) Bill,
2019 (L.A Bill No. 03 of 2019}, clauses 13 and 14 shall be omitted and
clause 15 shall be renumbered as clause 13 and clause (viii) of statement
of objects and reasons shall be omitted and clause (ix) shall be

renumbered as clause (viii).

M.K. VISHALAKASHI
(Secretary) (I/c)



(viii)

enable the State Government to acquire the land specified for
projects by paying lump sum amount in lieu of rehabilitation
and resettlement;

enable the State Government to recovery of the amount
wrongfully paid to any person under the Principal Act;

make a provision for prosecution for offences by Government
officials, after getting saction under the provisions of section
197 of the Code of Criminal procedure, 1973 (Central Act 02 of
1974);

make a provision regarding the provisions of the Principal Act
not to apply to certain Karnataka Acts or to apply with certain
modifications;

certain other amendments incidental to or consequential thereof

are also made.

Hence the Bill.



FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative

measure.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4: | Section 23A proposed to be inserted by clause 4,
empowers the State Government to prescribe by rules the
form of award.

Clause 6: | Section 30-A propose to be a inserted by clause(6),-

(1) sub-section (1), empowers the State Government
to prescribe by rules the form in which an agreement with
the willing land owner to sell the land in favour of the
State may be entered,;

(2) sub-section (4),-

(1) empowers the State Government to make rules
regarding the manner of payment of lump-sum
amount towards rehabilitation and
resettlement: and

(11) empowers the State Government to make
rules regarding the matters to be specified in
an agreement entered into between the State
Government or its authorized officer and the
willing land owner who intends to sell the land
in favour of the State Government.

Clause 7: | Section 31-A proposed to be inserted by clause 7,
empowers the State Government to prescribe by rules the
manner of payment of such lump sum amount in lieu of
rehabilitation and resettlement.

The proposed delegation of Legislative power is normal in character.

R.V. DESHPANDE
Minister for Revenue

M.K. Vishalakshi
Secretary (I/c)
Karnataka Legislative Assembly
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ANNEXURE

EXTRACT FROM THE RIGHT TO FAIR COMPENSATION AND
TRANSPARENCY IN LAND ACQUISITION, REHABILITATION AND
RESETTLEMENT ACT, 2013

[Central Act 30 of 2013)

XX XX XX
2. Application of Act.-

XX XX XX

(2) The provisions of this Act relating to land acquisition, consent,
compensation, rehabilitation and resettlement, shall also apply, when the

appropriate Government acquires land for the following purposes, namely:-

(a) for public private partnership projects, where the ownership of the
land continues to vest with the Government, for public purpose as defined in

sub-section (1);

(b) for private companies for public purpose, as defined in sub-section
(1):
Provided that in the case of acquisition for--

(i) private companies, the prior consent of at least eighty per cent. of
those affected families, as defined in sub-clauses (i) and (v) of clause (c) of

section 3; and

(ii) public private partnership projects, the prior consent of at least
seventy per cent. of those affected families, as defined in sub-clauses (i) and
(v) of clause (c) of section 3, shall be obtained through a process as may be

prescribed by the appropriate Government:

Provided further that the process of obtaining the consent shall be
carried out along with the Social Impact Assessment study referred to in

section 4:

Provided also that no land shall be transferred by way of acquisition,
in the Scheduled Areas in contravention of any law (including any order or
judgment of a court which has become final) relating to land transfer,

prevailing in such Scheduled Areas.
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XX XX XX

“24. Land acquisition process under Act No 1 of 1894 shall be deemed

to have lapsed in certain cases,-
XX XX XX

(2) Notwithstanding anything contained in sub-section (1), in case of
land acquisition proceedings initiated under the Land Acquisition Act. 1894,
where an award under the said section 11 has been made five years or more
prior to the commencement of this Act but the physical possession of the
land has not been taken or the compensation has not been paid the said
proceedings shall be deemed to have lapsed and the appropriate
Government, if it so chooses, shall initiate the proceedings of such land

acquisition afresh in accordance with the provisions of this Act:

Provided that, where an award has been made and compensation in
respect of a majority of land holdings has not been deposited in the account
of the beneficiaries, then, all beneficiaries specified in the notification for
acquisition under section 4 of the said Land Acquisition Act, shall be

entitled to compensation in accordance with the provisions of this Act.
XX XX XX

46. Provisions relating to rehabilitation and resettlement to apply

in case of certain persons other than specified persons.-
XX XX XX

(6) If any land has been purchased through private negotiations by a
person on or after the Sth day of September, 2011, which is more than such
limits referred to in sub-section (1) and, if the same land is acquired within
three years from the date of commencement of this Act, then, forty per cent.
of the compensation paid for such land acquired shall be shared with the

original land owners.
Explanation: For the purpose of this section, the expression--

(a) "original land owner" refers to the owner of the land as on the Sth
day of September, 2011;

(b) "specified persons" includes any person other than--

(i) appropriate Government;
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(i) Government company;

(iii) association of persons or trust or society as registered under the
Societies Registration Act. 1860 (21 of 1860), wholly or partially aided by the

appropriate Government or controlled by the appropriate Government.
XX XX XX

87. Offences by Government departments.- (1) Where an offence
under this Act has been committed by any department of the Government,
the head of the department, shall be deemed to be guilty of the offence and

shall be liable to be proceeded against and punished accordingly:

Provided that, nothing contained in this section shall render any
person liable to any punishment if such person proves that the offence was
committed without his knowledge or that such person exercised all due

diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Act has been committed by a Department of the
Government and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of any
officer, other than the head of the department, such officer shall also be
deemed to be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.
XX XX XX

101. Return of unutilised land.- When any land acquired under this
Act remains unutilised for a period of five years from the date of taking over
the possession, the same shall be returned to the original owner or owners
or their legal heirs, as the case may be, or to the Land Bank of the
appropriate Government by reversion in the manner as may be prescribed

by the appropriate Government.

Explanation: For the purpose of this section, "Land Bank" means a
governmental entity that focuses on the conversion of Government owned
vacant, abandoned, unutilised acquired lands and tax-delinquent properties

into productive use.
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109 - Power of appropriate Government to make rules.-
XX XX XX

(2) In particular, and without prejudice to the generality of the
foregoing, such rules may provide for all or any of the following matters,

namely:-
XX XX XX

(u) any other matter which is required to be or may be specified under
this Act.

EXTRACT FROM THE CODE OF CRIMINAL PROCEDURE, 1973
(Central Act 02 of 1974)

197. Prosecution of Judges and Public Servants.- (1) When any
person who is or was a Judge or Magistrate or a public servant not
removable from his office save by or with the sanction of the Government is
accused of any offence alleged to have been committed by him while acting
or purporting to act in the discharge of his official duty, no Court shall take
cognizance of such offence except with the previous sanction save as

otherwise provided in the Lokpal and Lokayuktas Act, 2013

(a) in the case of a person who is employed or, as the case may be, was
at the time of commission of the alleged offence employed, in

connection with the affairs of the Union, of the Central Government;

(b) in the case of a person who is employed or, as the case may be, was
at the lime of commission of the alleged offence employed, in

connection with the affairs of a State, of the State Government:

Provided that, where the alleged offence was committed by a person
referred to in clause (b) during the period while a Proclamation issued under
clause (1) of Article 356 of the Constitution was in force in a State, clause (b)
will apply as if for the expression "State Government" occurring therein, the

expression "Central Government" were substituted.
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Explanation: for the removal of doubts it is hereby declared that no
sanction shall be required in case of a public servant accused of any offence
alleged to have been committed under section 166A, section 166B, section
354, section 354A, section 354B, section 354C, section 354D, section 370,
section 375, section 376, section 376A, section 376AB, section 376C,
section 376D, section 376DA, section 376DB or section 509 of the Indian
Penal Code (45 of 1860).

(2) No Court shall take cognizance of any offence alleged to have been
committed by any member of the Armed Forces of the Union whole acting or
purporting to act in the discharge of his official duty, except with the

previous sanction of the Central Government.

(3) The State Government may by notification, direct that the
provisions of sub-section (2) shall apply to such class or category of the
members of the Forces charged with the maintenance of public order as may
be specified therein, wherever they may be serving, and thereupon the
provisions of that sub-section will apply as if for the expression "Central
Government" occurring therein, the expression "State Government' were
substituted.

(3A) Notwithstanding anything contained in sub-section (3), no Court
shall take cognizance of any offence, alleged to have been committed by any
member of the Forces charged with the maintenance of public order in a
State while acting or purporting to act in the discharge of his official duty
during the period while a Proclamation issued under clause (1) of article 356
of the Constitution was in force therein, except with the previous sanction of

the Central Government

(3B) Notwithstanding anything to the contrary contained in this Code or
any other law, it is hereby declared that any sanction accorded by the State
Government or any cognizance taken by a Court upon such sanction, during
the period commencing on the 20th day of August, 1991 and ending with
the date immediately preceding the date on which the Code of Criminal
Procedure (Amendment) Act, 1991, receives the assent of the President, with
respect to an offence alleged to have been committed during the period while
a Proclamation issued under clause (1) of article 356 of the Constitution was

in force in the State, shall be invalid and it shall be competent for the
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Central Government in such matter to accord sanction and for the Court to

take cognizance thereon.

(4) The Central Government or the State Government, as the case may
be, may determine the person by whom, the manner in which, and the
offence or offences for which, the prosecution of such Judge, Magistrate or
public servant is to be conducted, and may specify the Court before which
the trial is to be held.
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